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REFERENCE : memoranttm, fated 28 April 195%, Bubject:
o t Mpeqiast for Staly of Diplamtic mmity.”

your memorsndum, you enomeratsd various practices Indulged
by LV~ é&pwicpes’smlu regsrds the forcible removal

gugh coumtries. You pointed cut that,
: grmehrmcrwmg,tgwm&m
oxton of the dafecto ; in thy with the aims o

oty _wm“mbypem 1 whzlm fewlt.
MWMMM@M&mﬂﬁ
Mﬁn commtries with sperific emphasis on:

- "y right loeal police forces to detain &tplamstic personnel
‘*:? in oxfder t;immh the idemtities, nocreditetions and persomal
wishes about travel of such personmal;

_2 rohe right -&:mip&ium%aiﬁgume?ﬁtkmof
| mmmwnmw‘mmmzamemermmmmg
| wy diplamtic parsormel; :

. by right of diplawatic perscunel 1 to isolate and guard other per-
“ ] m;e!m epgm their will, inciuding keeping away the
joeal security service;

"he right of s foreign government . to move closad vehicles through

. mmwgé:tawﬁﬁpmmmwmmm
y&mﬁphﬂﬂmmswmmwtomm&ammmum
and goestion them.”
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3. 4. regards the first question, loeal police forces genmeyamlly are
expovered to detain diplomatic persommel for a reasomable length of time
for the porpose of establishing their identities, their accreditations and
treavel pléns. In most foreign countries, police concern with matters of
this general nature is mmch more a part of the order of things then in the
United Btetes. Resultingly, if properly handled, detentions for these
purposes «xrtan could last e day or so.

L. As regards your second question, it ta generally true 'bhat police
have the right to undertake the prevention of crime where either & crime
is being committed, or they have ressonable grounds for believing
that a orfme is about to be committed. Ancillary to this power is the one
to use Wstever force is necessary. Diplometic immunity does not extend
to the attempted tion of crimes by the local police forces. It ex-
tends to the punt for the commission of such crimes.

5. A W your third guestion, it is doudiful that diplommtic
wmﬁmg "pight” to keep ancther person in & state of involuntary
However, vhether or not there exists such & right is relatively
ot. The issue {s vhether or not local police wish to intervene.
¥ spesking, they have the authority as the involumtary detention,
or the me!mbary transportation, of ome person by another comstitutes
what is known in the American law as kidnapping.

km&sm%hwﬁm, 1%t is wnwmzmr
d&;ﬂm‘itcymminrfm{ggmm&;ﬁwm ‘right” to move sealed

treugh the territory of a foreign sovereign stete, refusing to
m;'m Inspection of such vehicles by local security forces. As we have
mm out, the police have the power to inspect such vehicles, whether for
the ogtensible reason of establishing accreditation or identity or the real
mmmmwamwmmmzm

?. In relation to the sbove, we offer the following by way of caveat.
wr Ws 1argely reflect certain gemeral principles of Anglo-Sexon 1BW

mgwim amity. They do not reflect specific resesarch of the laws
of ary slm conntry or sountries. These may be different, either in their
specific provisions or, and more mportantly, in their interpretation and
application by the authorities concerned. In situations such e&s the ones
which are Sescrided, the relative "rights” of the parties sre of little
M&M gvall. Essentially a decisicn whether to undertake kidnapping or
o , to prevent 1t being undertaken is & function, not eo mmuch of the

; law but of the dictates of natiomel interests. Thus, in a given

mx?{ the gpovermment might be commmist-orientated, although independent.
Waile 1t mmy have laws agsinst forcible entry, search-and-seizure, etc.;
ﬁﬁat#ms of these lmws by Soviet diplomatic personnel mmy be winked at.
Finelly, law enforcement {s the prerogstive of the mation inwshich an eetion
contrery to iteilr:gym be tmtr:kau by foreign diplomstic perscmnel. Its
cu!‘mmt is within hends of that goverrment and will be
underfaken or not undertaken as that government sees fit.

Approved For Release 2002/01/02 : CIA-RDP59-00882R000100040063-5



~ ",
e "

At

Approved For Release 2002/01/02 :‘%ﬁ%ﬁﬁSQ-OOSSZROOM00040063-5

8. The above comstitutes ocur gemersl thoughts on the over-all prob-
lem proposed by your memorandum. ¥e trust that these will be of some
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